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OCOBJIMBOCTI NPABOBOI
PErNIAMEHTALLII CYB’EKTIB
KOPYNUIMHNX KPUMIHANBbHUX
NMPABONOPYLWEHD

OniMHWK AHAPIN MrpoHOBWY
acnipaHT kadeapn MiKHapOAHOrO Ta KPUMiHANIbHOTO NMpaBsa
HauyioHansHUU yHigepcumem «/168i8CbKa NOAIMEXHIKA», YKPAiHA

KopynuiiHi - KprMiHanbHI  MPaBOMOpPYLUEeHHA Hepo3pMBHO MOB'A3aHi  3i
cneuianbHNM Cy6'eKTOM — HOCIEM MeBHWX OYHKUI Ta NOBHOBaxeHb. Cyb'ekT Ak
0DOOB'A3KOBUI €1eMeHT CKIafy KpVIMIHANbHOMO MPaBoMopyLUeHHA BM3HAYAETHCH
BIANOBIAHOO HOPMOKD OCOBMBOI YaCTNHW KpUMIHaNbHOTO KOoAeKCy YKpaiHW (4ani —
KK) [1]. Tak, KpMiHanbHWIM 3aKOH nepeAbavae WNpoke KOAO BUAIB CreliaibHOoro
cyb'ekTa KOPYNUIMHOro KPUMIHANBHOrO MPaBoMoOpYyLLEHHS, KIHOYOBNM CePes AKNX €
cnyx6oBa ocoba. OKpiM LbOro, Cyo'ekT akTMBHOro niakyny (ct. cT. 354, 368, 368-3,
368-4 KK YKpaiHu) Ta 310BXMBaHHA BMAMBOM (CT. 369-2 KK YkpaiHu) € 3aranbHUM
[11.

3apa3oM 03Hakm Cyb'ekTa KOpynuinHOro KPUMIHANbHOrO MPaBOnopyLIeHHS
MatoTb BIAMOBIAATU CYTHICHNM XapakTepUCTVIKaM OCHOBHMX MOHATE, NepesoadeHnx
y 3aKoHi YkpaiHu «[1po 3anobiraHHa kopynui» [2] (aani - 3aKOH), AKUiA € 6A30BM
HOPMAaTMBHO-MPAaBOBYIM aKTOM B apXxiTekTypi aHTUKOPYMUIMHOMO 3aKOHOAABCTBa.
Br3Hauaroum 3MICT TEPMIHIB  «KOPYMUia», «KOPYMUinHe MnpaBonopyLUeHHs» Ta
«MPaBoOMoOPYLLUEHHSA, MOB'A3aHe 3 KOPYILieto», 3aKoH MPAMO BKa3ye Ha Te, WO Taki
[IHHA BUNHAOTBCA 0COOO0K), 3a3HaUYEHOK Y Y. 1 CT. 3 LIbOro 3aKOHy.

[o TOro X, BW3HAuauUM CyO'eEKTHUIM CKNah [AESKUX  «HOBUX» BUAIB
KPVIMIHANbHWX NPaBonopyLeHb (Hanpuknaz, He3akoHHOro 36araveHHs (CT. 368-5),
3/10BXMBaHHS BMAVBOM (CT. 369-2), AeknapyBaHHS HeAOCTOBIPHOI iIHGopMaLi (CT.
366-2), HeMoZaHHs Cyb'eKTOM AeknapyBaHHA Aeknapallii 0Cobu, ymOBHOBAXeHO! Ha
BVKOHAHHA QyHKUIM AepxaBu abo MICLeBOro CamoBPAAyBaHHA (CT. 366-3), KK
YKpaiHW BXe orepye TepMIHOMOTIUYHNMKN  KOHCTPYKUIAMX B AyCi NpodinbHOro
3aKOHY - «0C00a, YNOBHOBAaXeHa Ha BMKOHaHHA GYHKLIV AepxaBy abo MiCLeBoro
CaMOBpPSAYBaHHSA», «0COba, SKa 3000B'93aHa MnodaBaTv Aekaapaliro  ocobwu,
YNMOBHOBaXeHOI Ha BMKOHaHHA QYHKLI Aepxasy abo MiCLLEBOrO CaMOBPALYBaHHS»,
Ta BIACWNAE IO KOHKPETHUX HOPM 3akoHy [1]. BiANOBIAHO, BHECEHHA 3MiH 40 3aKOHY
B YaCTVHI nepeniky Ccyb'ekTiB 6e3nocepeaHbO BAMBATMME M Ha CyTb MepeniveHux
KPUMIHaNBbHX AiAHb.

3aKOH, BM3HaYarouu nepenik Cyo'ekTiB, Onepye LWNPOKUM TEPMIHONOTIUYHIM
anapaTtoM Ta OfHOYaCHO BWKOPWCTOBYE TakKi MOHATTH, AK «MOCALOBI 0COOW» Ta
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«CNyx060Bi  0Ccobw». Hatomicte ang KK YkpaiHu XapakTepHOr € KOHCTPYKLid
«CNYyXH0Ba 0COHAY, LLIO € LUMPLLIOKD 33 3MICTOM i 3aCTOCOBYETLCA B CYTO KPMMIHaNbHO-
NpaBoOBOMY 3HaueHHi. BogHOYaC BapTO akUeHTyBaTh yBary, Lo, MoYMHaoun 3
12.10.2023, 3aKk0OHOAABELb 3aKPINVB BM3HAYEHHHA MOCaA0BOI 0COON HOPUANYHOI
0CObK NyONiYHOro Npasa Yepes rnepepaxyBaHHA KOHKPETHUX Mocad, YMM iCTOTHO
3BY3VB 3MICT LUbOro mMoHATTA [2]. ToMmy, Temep [0 Liel kateropil He HanexaTb
npumipom yneHn BJIK, MCEK, JIKK, a Takox iHLWi npayiBHUKK HOPUANYHUX OCIO
nyoniyHoro npaea, Aki He OxonaeHi Uuieto aediHiyiero. PaHiwe, Haragaemo,
TPaKTYyBaHHS MOCaZ0BOI 0COOK FOPUANYHOI OCOOM MYyOHAIYHOrO Npasa Ha NpakTuLi
34IMCHIOBANOCA 3@ aHa/Oorieto i3 MOHATTAM «C/1yX00Ba 0C0ba» Yy KprMiHanibHO-
MPaBOBOMY 3HaYEHHI.

3aranoM, BWKOPUCTaHHS PIi3HMX MNIAXOAIB A0 BU3HaueHHs cyb'ekTiB y KK
YKpaiHu Ta 3aKOoHi 40 MeBHOI Mipy € BUMPaBAaHWM 3 OrNF4y Ha Pi3Hi 3aBAaHHA, AKi
nepecnifyroTb Ui 3aKOHOAABYI akTU. Tak, 3aKOH PEeryare 3HaYHO LWMPLLINA CNekTp
NPaBOBIAHOCWH, KOAW MEBHI BUMOMY | 0OOOB'A3KM (HaMpUKNaz, YperynroBaHHS
KOH®ANIKTY iHTepeciB, QIHAHCOBWI KOHTPO/Ib TOLLO) 34€0iNbLLIOr0 HOCATE CTannia
Xapaktep i 3anexatb Big GOPManbHOI YMOBU — MepebyBaHHA Ha MEeBHi MOCaai.
HaToMiCTb y KprMiHaNbHO-MPaBOBOMY 3HAUEHHI 0COba € CNYXO0BO He Y 3B'A3KY i3
BUKOHaHHAM MEBHKMX MOBHOBaXeHb B3araji, a HadBHICTb YK BIACYTHICTb Takoro
CTaTyCy BU3HAYAETLCA B KOHTEKCTI KOHKPETHUX BUMHIOBaHWX AiaHb (MocTaHoBa BCY
Bi4 8.10.2015 p. y cnpaBsi Ne5-109kc15).

Y HayKoBI NiTepaTypi BUCNOBAETLCA AYyMKa, LLO LUMPOKE KONMO CyO'ekTiB
KOPYMUIMHNX ~ MpaBoMopylleHb,  repefdbaveHe  YUMHHKM  KPUMIHaNbHM
3aKOHO/JaBCTBOM, BVMAarae KoHKpetu3auil Ta €AMHOro HOPMATMBHOINO Ta
TEOPETUYHOrO  3aKPIMIEeHHA MOHATTA  «CyO'eKT KOPYMUIMHOMO  KPYMiHaNbHOro
NpaBonopyLweHHa»  nopag i3 MOHATTAM  «KopynuiHe  KpuMmiHanbHe
NPaBoOnopyLweHHA», HOPMAaTVBHOIO BU3HAYeHHA HAKOro TakoX He HajaHo B
Kp1MiHanbHOMY 3aKOHOAABCTBI [3, €. 128]. lpoTe 3arafibHi TeOPEeTUYHI MONOXEHHS,
AKi MOXYyTb OYyTW BIZOOPaxeHi B 3aKOHOZABYOMY BM3HAYEHHi Takoro TepMiHa,
HaBpdA4 YV BHECYTb baxaHy ACHICTb ANd AOKTPUHW KPYMIHaNbHOro mnpasa Ta
NPaB03aCTOCOBHOI MPaKTVIKKX, a OXOMUTU B OAHIA AediHiLil 03HaKk1 CheujianbHNX
Cy0'eKTIB YCiX BUAIB KOPYMLINHNX KDUMIHANBHUX MPaBOMopyLUeHb, 3 OrA4Y Ha IXHIO
PI3HOMaHITHICTE Ta AVHaMIYHWI PO3BUTOK aHTUKOPYMUIMHOMO 3aKOHOAABCTBa,
HaZA3BMYaNHO CKNAAHO. binbLue TOro, CNocib HOPMATUBHOTO 3aKpineHHs CyO'ekTiB
Yyepes HaBefeHHA KOHKPETHOro nepeniky 0cio, 8K Lie € y 3aK0OHI, ab0 X Onmnc poLoBKX
O3Hak cneuianbHOro cyb'ekta nig 4Yac BM3HAYEHHA CKAady KOHKPETHMX BUAIB
NpaBoMopyLleHb (Hanpuknag, BUKOPUCTaHHA KOHCTPYKLUIT «Ciyx60Ba 0C0ba») €
BiNbL ePeKTNBHMM, XO4a | MOTPebye B OKPEMUX BMNaAKax KOHKpeTM3aLyl.

Ak BOAYaETHCA i3 BUMLLEHABEAEHOTO, Creundikoro NMpaBoBOi pernaMmeHTaLii
CyO'eKTiB KOPYNLiMHUX MpaBonopyLlleHb € Te, o, okpiM KK YkpaiHn gk 3akoHy npo
KpVIMiHaNbHY BIAMOBIAANBHICTE, 3araibHWA Nepenik Lx 0Cio 3aKpirnaeHuit y 3akoHi.
A OCKINbKW KPWMiHaNbHE 3aKOHOZABCTBO Yy Chepi 3anobiraHHA KOPYMuil HHI
PO3BMBAETLCA B paMkax EAMHOI [AepXaBHOI aHTWKOPYMUiMHOI MOMITVKKY, TO WA
HOPMaTVBHE BM3HAYEHHA CyO'eKTIB y LMX 3aKOHOAABUMX aKTax MOBUMHHO OyTu
Y3rOZXEHVIM MiXX CODOK MPUHAVIMHI Y YaCTUHI MOHATINHO-KaTeropiasbHOro anapary
Ta 0ro 3MmicTy.

2024 ABTOpPCbKi NpaBa 3axuieHi | Creative Commons Attribution-ShareAlike 4.0 International License

223

09VvVdU FHTOdVHXIN VL 09vdU "XI UITE0d



224

SECTION IX. LAW AND INTERNATIONAL LAW

International scientific journal «Grail of Science» | Ne 43 (September, 2024)
ISSN 2710-3056

BoaHou4ac aHaniz 3akOHOZABCTBa 3aCBiAYMB HEOOXIAHICTb YAOCKOHANEeHHA
HOPMAaTMBHOIO PerytBaHHA BU3HaUYeHHs Cy0'ekTiB KOPYMLUiIHMX MPaBOMNOpYyLUEHb.
Tak, nepenik ocib y CT. 3 3aKOHY HeobXiAHO AOMOBHUTW TakMMW KaTEropigMm SK:
disvuHa ocoba - y BUMNALKY akTUBHOIO MiAKyry Ta 3/10BX1BAHHA BMIVBOM (TOOTO
3aranbHUM Cy0'ekTOM); CNyXb0Ba 0COba HOPUANYHOI 0COBW MYyOIYHOrO NpaBa, fka
He 3a3HadeHay M. 1 Ta n. . «a» n. 2 CT. 3 3akoHy. Y MpoTuaIeXHOMY BMMNaAKy NeBHI
KOPYNUIAHI KPpUMIHaNbHI NPaBoOMoOpyLUeHHS, BYMHEHI O3HAYEHUMU CyD'ekTaMK, He
OyayTb KOPYMUIMHNAMW B DO3YMIHHI 3aKOHY.

HaTtomicTe y KK YKpaiHM OCyyacHeHHs noTpebytoTb AedKi TepMiHOMOTIYHI
KOHCTPYKLi. 30KpemMa, 3BOPOT «MiANPUEMCTBA, YCTAaHOBK YK OpraHisayi» AOLUIIbHO
3aMIHNTU Ha «HOPUAMYHI OCOOM» i3 BKA3iBKOK Y pa3i HeOoOXiAHOCTI iX Buay -
MNyoniyHOro YX  MNPYBATHOTO MpaBa, a «0CobW, K 3AINCHIOTE  GYHKLUIT
NpeACTaBHMKIB BNaAM UM MIiCLLEBOrO CaMOBPAAYBaHHA» Ha - «0COOW, YNOBHOBAXEHI
Ha BUKOHaHHA QYHKLiM AepXaBy Y MiCLLEBOrO CaMOBPALYBaHHS».

Cnucok BUKOpUCTaHMUX BXKepen:
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[2] Mpo 3amobiraHHs kopynuii: 3akoH YkpaiHu Bia 14.10.2014. Ne1700-VII. URL:
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